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Claim Rejections - 35 USC §112 

Claims 1-11 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In each of the independent claims, third or fourth lines from the end, the 
"thickness of the first part of the trench groove" is not clear. The phrase goes on to 
state, "the thickness of the first part of the trench groove is larger that the thickness in a 
second part of the trench groove." What thicknesses are being compared here? The 
thickness of the trench? Or the thicknesses of something in the trench? (the insulating 
material, perhaps? or the filler?) It doesn't make sense to compare the thickness "of the 
first part of the trench groove" to the thickness "in a second part of the trench groove. If 
the "thickness" referenced is, perhaps, the width of the trench, then one should 
compare "thickness" at one point, to "thickness" at another point. If the thickness 
referenced is of something "in" the trench, then one should compare "thickness" at one 
point "in" the trench to "thickness" at another point "in" the trench. 

Also, in claim 6, the claim states at line 8 that the trench groove is filled ("filling 

* 

the trench groove at least with a first insulating material and with a first filler material"). 
But then the phrase states, "wherein the first filler material at least partially fills a 
remaining part of the trench groove." So is the groove filled, or merely partially filled? It 
can't be both. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7, insofar as understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugiura et al. 

With respect to claim 1 , figure 2 of the reference shows a trench stucture 
adjacent a slab of semiconducting material 11A having buried layer 18 extending 
parallel to the top and bottom surfaces of the slab. A trench groove is under 12, which 
extends through the buried layer. The top part of the groove has an insulating material 

* 

at 14, and is filled with materials 15 and 16. The part of the thicker insulator 
immediately adjacent to layer 18 would be "a first part of the trench groove surrounded 
by the buried layer" which has thickness larger than the underlying insulator thickness. 
It would have been obvious that the trench provides an isolation function, because 
current will not flow through the insulating trench sidewall material. 

With respect to claim 2, the insulator at 14 has no insulator at all above it, so its 
thickness is greater than "the thickness" of the insulator above, because anything is 
larger than zero. (Note that "the thickness" in lines 2-3 of this claim has no antecedent.) 
With respect to claim 3, "the first part" is read on the part that meets the claim limitation. 
With respect to claim 4, the buried layer has a vertical edge that is substantially in line 
with the vertical structures of the trench. With respect to claim 5, a transistor is shown. 
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With respect to claim 6, again, the thicknesses are not clear, but the discussion of claim 
1 would hold true here as well. 



Conclusion 

Applicant remarks that figure 1 has been amended to overcome the claim 
rejections made under 35 U.S.C. 112, second paragraph. Examiner cannot see 
anything in the new figure 1 that would clarify the problems identified above. One still 
cannot determine what thicknesses are being compared, in the claim language "the 
thickness of the first part of the trench groove is larger than the thickness in the second 
part of the trench groove." Thickness of? Thickness in? What is "in" the second part 
of the trench groove? Also, one still cannot determine whether claim 6 requires filling or 
partial filling of the groove. Applicant argues further with respect to the art rejection that 
one skilled in the art would not "select Sugiura in that he does not suggest or teach 
Applicant's invention." It was the examiner that selected the reference, and the precise 
application of the reference was set forth at length in the rejection. Applicant notes 
further that figure 2 of the reference is a "sectional view showing the dynamic memory 
cell." Nothing in the rejected claims prohibits reading the claim language on a dynamic 
memory cell. As noted in the rejection, current will not flow through the insulating trench 
sidewall material, so that an isolation function is possess by the structure. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to S. Crane, whose telephone number is (571) 272-1652. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571) 273-8300, 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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